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property, under the regulations in this
part. A petitioner may be an owner as
defined in §9.2(1), a lienholder as de-
fined in §9.2(j), or a victim as defined
in §9.2(v), subject to the limitations of
§9.8.

(p) The term property means real or
personal property of any kind capable
of being owned or possessed.

(q) The term record means a series of
arrests for related crimes, unless the
arrestee was acquitted or the charges
were dismissed for lack of evidence; a
conviction for a related crime or com-
pletion of sentence within ten years of
the acquisition of the property subject
to forfeiture; or two convictions for a
related crime at any time in the past.

(r) The term related crime as used in
§9.2(q) and §9.6(e) means any crime
similar in nature to that which gives
rise to the seizure of property for for-
feiture. For example, where property is
seized for a violation of the federal
laws relating to drugs, a related crime
would be any offense involving a viola-
tion of the federal laws relating to
drugs or the laws of any state or polit-
ical subdivision thereof relating to
drugs.

(s) The term related offense as used in
§9.8 means:

(1) Any predicate offense charged in a
Federal Racketeer Influenced and Cor-
rupt Organizations Act (RICO) count
for which forfeiture was ordered; or

(2) An offense committed as part of
the same scheme or design, or pursuant
to the same conspiracy, as was in-
volved in the offense for which for-
feiture was ordered.

(t) The term Ruling Official means
any official to whom decision making
authority has been delegated pursuant
to §9.1(b).

(u) The term seicing agency means the
federal agency that seized the property
or adopted the seizure of another agen-
cy for federal forfeiture.

(v) The term victim means a person
who has incurred a pecuniary loss as a
direct result of the commission of the
offense underlying a forfeiture. A drug
user is not considered a victim of a
drug trafficking offense under this defi-
nition. A victim does not include one
who acquires a right to sue the perpe-
trator of the criminal offense for any
loss by assignment, subrogation inher-

28 CFR Ch. | (7-1-10 Edition)

itance, or otherwise form the actual
victim, unless that person has acquired
an actual ownership interest in the for-
feited property.

(w) The term violator means the per-
son whose use or acquisition of the
property in violation of the law sub-
jected such property to seizure for for-
feiture.

§9.3 Petitions in administrative for-
feiture cases.

(a) Notice of seizure. The notice of sei-
zure and intent to forfeit the property
shall advise any persons who may have
a present ownership interest in the
property to submit their petitions for
remission or mitigation within thirty
(30) days of the date they receive the
notice in order to facilitate processing.
Petitions shall be considered any time
after notice until the forfeited property
is placed into official use, sold, or oth-
erwise disposed of according to law, ex-
cept in cases involving petitions to re-
store the proceeds from the sale of for-
feited property. A notice of seizure
shall include the title of the seizing
agency, the Ruling Official, the mail-
ing and street address of the official to
whom petitions should be sent, and an
asset identifier number.

(b) Persons who may file. A petition
for remission or mitigation must be
filed by a petitioner as defined in
§9.2(0) or as prescribed in §§9.9(g) and
(h).

(c) Contents of petition. (1) All peti-
tions must include the following infor-
mation in clear and concise terms:

(i) The name, address, and social se-
curity or other taxpayer identification
number of the person claiming an in-
terest in the seized property who is
seeking remission or mitigation;

(ii) The name of the seizing agency,
the asset identifier number, and the
date and place of seizure;

(iii) A complete description of the
property, including make, model, and
serial numbers, if any; and

(iv) A description of the petitioner’s
interest in the property as owner,
lienholder, or otherwise, supported by
original or certified bills of sale, con-
tracts, deeds, mortgages, or other doc-
umentary evidence.
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(2) Any factual recitation or docu-
mentation of any type in a petition
must be supported by a sworn affidavit.

(d) Releases. In addition to the con-
tents of the petition for remission or
mitigation set forth in paragraph (c) of
this section, upon request, the peti-
tioner shall also furnish the agency
with an instrument executed by the ti-
tled or registered owner and any other
known claimant of an interest in the
property releasing interest in such
property.

(e) Filing petition with agency. (1) A
petition for remission or mitigation
subject to administrative forfeiture
shall be addressed to the appropriate
federal agency as follows:

(i) Drug Enforcement Administra-
tion, Office of Chief Counsel, Street
Address: 700 Army Navy Drive, Arling-
ton, VA 22202

Mailing Address: P.O. Box 28356,
Washington, D.C. 20038.

(ii) Federal Bureau of Investigation,
Special Agent in Charge, Field Office
that seized the property.

(iii) Bureau of Alcohol, Tobacco,
Firearms, and Explosives, Special
Agent in Charge, Asset Forfeiture and
Seized Property Branch, 650 Massachu-
setts Avenue, NW., Washington, DC
20226.

(iv) Immigration and Naturalization
Service District Director, Chief Patrol
Agent, or Regional Asset Forfeiture Of-
fice at location with jurisdiction over
the forfeiture proceeding.

(2) The petition is to be sent to the
official address provided in the notice
of seizure and shall be sworn to by the
petitioner or by the petitioner’s attor-
ney upon information and belief, sup-
ported by the client’s sworn notice of
representation pursuant to 28 U.S.C.
1746, as set out in §9.9(g). The Chief of
the Asset Forfeiture and Money Laun-
dering Section is delegated authority
to amend the address of the official to
whom petitions may be sent from time
to time, as necessary, by publishing no-
tice of the change of address in the
FEDERAL REGISTER. Failure to publish
a notice of change of address in the
FEDERAL REGISTER shall not alter the
authority of the Ruling Official to de-
termine petitions for remission or
mitigation nor the obligation of a peti-
tioner to file a petition at the address
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provided in the notice of seizure. Fail-
ure to publish a notice of change of ad-
dress in the FEDERAL REGISTER shall
not be grounds for expanding the time
for filing a petition for remission or
mitigation under the regulations in
this part.

(f) Agency investigation. Upon receipt
of a petition, the seizing agency shall
investigate the merits of the petition
and prepare a written report con-
taining the results of that investiga-
tion. This report shall be submitted to
the Ruling Official for review and con-
sideration.

(g) Ruling. Upon receipt of the peti-
tion and the agency report, the Ruling
Official for the seizing agency shall re-
view the petition and the report, and
shall rule on the merits of the petition.
No hearing shall be held.

(h) Petitions granted. If the Ruling Of-
ficial grants a remission or mitigation
of the forfeiture, a copy of the decision
shall be mailed to the petitioner or, if
represented by an attorney, to the peti-
tioner’s attorney. A copy shall also be
sent to the United States Marshals
Service or other property custodian.
The written decision shall include the
terms and conditions, if any, upon
which the remission or mitigation is
granted and the procedures the peti-
tioner must follow to obtain release of
the property or the monetary interest
therein.

(i) Petitions denied. If the Ruling Offi-
cial denies a petition, a copy of the de-
cision shall be mailed to the petitioner
or, if represented by an attorney, to
the petitioner’s attorney of record. A
copy of the decision shall also be sent
to the United States Marshals Service
or other property custodian. The deci-
sion shall specify the reason that the
petition was denied. The decision shall
advise the petitioner that a request for
reconsideration of the denial of the pe-
tition may be submitted to the Ruling
Official in accordance with paragraph
(j) of this section.

(j) Request for reconsideration. (1) A re-
quest for reconsideration of the denial
of the petition shall be considered if:

(i) It is postmarked or received by
the office of the Ruling Official within
ten (10) days from the receipt of the no-
tice of denial of the petition by the pe-
titioner; and
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(ii) The request is based on informa-
tion or evidence not previously consid-
ered that is material to the basis for
the denial or presents a basis clearly
demonstrating that the denial was er-
roneous.

(2) In no event shall a request for re-
consideration be decided by the same
Ruling Official who ruled on the origi-
nal petition.

(3) Only one request for reconsider-
ation of a denial of a petition shall be
considered.

(k) Restoration of proceeds from sale.
(1) A petition for restoration of the
proceeds from the sale of forfeited
property, or for the appraised value of
forfeited property when the forfeited
property has been retained by or deliv-
ered to a government agency for offi-
cial use, may be submitted by an owner
or leinholder in cases in which the peti-
tioner:

(i) Did not know of the seizure prior
to the entry of a declaration of for-
feiture; and

(ii) Could not reasonably have known
of the seizure prior to the entry of a
declaration of forfeiture.

(2) Such a petition shall be submitted
pursuant to paragraphs (b) through (e)
of this section within ninety (90) days
of the date the property is sold or oth-
erwise disposed of.

[Order No. 2064-96, 62 FR 316, Jan. 3, 1997, as
amended by Order No. 2650-2003, 68 FR 4928,
Jan. 31, 2003]

§9.4 Petitions
cases.

(a) Notice of seizure. The notice of sei-
zure and intent to forfeit the property
shall advise any persons who may have
a present ownership interest in the
property to submit their petitions for
remission or mitigation within thirty
(30) days of the date they receive the
notice in order to facilitate processing.
Petitions shall be considered any time
after notice until such time as the for-
feited property is placed in official use,
sold, or otherwise disposed of according
to law, except in cases involving peti-
tions to restore property. A notice of
seizure shall include the title of the
Ruling Official and the mailing and
street address of the official to whom
petitions should be sent, the name of
the agency seizing the property, an
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asset identifier number, and the dis-
trict court docket number.

(b) Persons who may file. A petition
for remission or mitigation must be
filed by a petitioner as defined in
§9.2(0) or as prescribed in §§9.9 (g) and
(h).

(c) Contents of petition. (1) All peti-
tions must include the following infor-
mation in clear and concise terms:

(i) The name, address, and social se-
curity or other taxpayer identification
number of the person claiming an in-
terest in the seized property who is
seeking remission or mitigation;

(ii) The name of the seizing agency,
the asset identifier number, and the
date and place of seizure;

(iii) The district court docket num-
ber;

(iv) A complete description of the
property, including the address or legal
description of real property, and make,
model, and serial numbers of personal
property, if any; and

(v) A description of the petitioner’s
interest in the property as owner,
lienholder, or otherwise, supported by
original or certified bills of sale, con-
tracts, mortgages, deeds, or other doc-
umentary evidence.

(2) Any factual recitation or docu-
mentation of any type in a petition
must be supported by a sworn affidavit.

(d) Releases. In addition to the con-
tent of the petition for remission or
mitigation set forth in paragraph (c) of
this section, the petitioner, upon re-
quest, also shall furnish the agency
with an instrument executed by the ti-
tled or registered owner and any other
known claimant of an interest in the
property releasing the interest in such
property.

(e) Filing petition with Department of
Justice. A petition for remission or
mitigation of a judicial forfeiture shall
be addressed to the Attorney General;
shall be sworn to by the petitioner or
by the petitioner’s attorney upon infor-
mation and belief, supported by the cli-
ent’s sworn notice of representation
pursuant to 28 U.S.C. 1746, as set forth
in §9.9(g); and shall be submitted to the
United States Attorney for the district
in which the judicial forfeiture pro-
ceedings are brought. A petitioner also
shall submit a copy of the petition to
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